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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 
MIAMI DIVISION 

CASE NO. l:18-cv-24227-CMA 


JASON MILLER, 

Plaintiff, 

v. 

GIZMODO MEDIA GROUP, LLC, 
a Delaware Corporation, KATHERINE 
KRUEGER, individually, and 
WILL MENAKER, individually, 

Defendants. 

_ / 

PLAINTIFF’S MOTION FOR LEAVE TO SUPPLEMENT EXPERT 
DISCLOSURE AND OPPOSITION TO DEFENDANTS’ MOTION TO 
EXCLUDE EXPERT OPINIONS OF CRAIG KRONENBERGER 

Plaintiff, Jason Miller (“Miller”), by counsel and pursuant to Federal Rules of Civil 
Procedure 16(b)(4) and 26(e)(2), and Local Rule 7.1(c), respectfully requests leave of Court to 
supplement his Rule 26(a)(2)(B) expert disclosure and his Response in Opposition to 
Defendants’ Motion to Exclude Expert Opinions of Craig Kronenberger (“Kronenberger”) 
[Doc. 173] (the “Opposition”), as well as leave to permit Gizmodo Defendants to re-depose 
Kronenberger, if they so choose, after the discovery deadline in the Amended Scheduling Order 
[Doc. 101]. In support, Miller states as follows: 

Introduction 

Kronenberger is Miller’s expert in the field of online reputation management. 
Kronenberger used methods and tools routinely relied upon in his industry to determine the level, 
volume, reach and authority of online content and conversation surrounding Miller related to 
Gizmodo Defendants’ Article, and based on those methods and tools, as well as his background 
experience, and knowledge, rendered opinions about the sentiment of the online reaction to the 
Article and the cost of counteracting the impact of the Article on Miller. [Doc. 173 pp. 10-11] 
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Gizmodo Defendants have asked the Court to exclude Kronenberger’s testimony as a 
sanction under Rule 37 and under Daubert. [See Doc. 161] Their Rule 37 argument focuses 
primarily on Kronenberger’s use of Talkwalker, a “monitoring and listening tool for social 
media, news and forums,” to evaluate the (1) amount and (2) sentiment of online news, social 
media, and conversation generated by Gizmodo Defendants’ Article. [Doc. 161 p. 4] Gizmodo 
Defendants insist Kronenberger should be completely precluded from testifying because he did 
not disclose in his Report the search terms he used in Talkwalker and the underlying data - 
online news articles and social media activity - that Talkwalker compiled. [Id. p. 6] 

Miller explained in his Opposition why he believes Kronenberger’s Report satisfies 
Rule 26(a)(2)(B)’s requirements. [Doc. 173 pp. 5-6] Miller also noted that “Defendants did not 
raise any deficiency in Kronenberger’s Report nor ask Miller’s counsel to supplement it, nor 
provide any indication of potential problems before Kronenberger’s deposition [on June 7, 
2019].” [Doc. 173 p. 7] See Griffith v. Gen. Motors Corp., 303 F.3d 1276, 1283 (11th Cir. 
2002) (was not an abuse of discretion to deny motion to exclude expert for omissions in report 
where movant “never moved for an order requiring any more detailed response under Rule 26”). 
Heading into Kronenberger’s deposition, Miller and Kronenberger believed the Report included 
the required statement of all opinions Kronenberger would express, the basis and reasons for 
them, and the facts and data he considered in forming them. See Companhia Energetica 
Potiguar v. Caterpillar Inc., 2016 WL 11547499, *9 (S.D. Fla. Jun. 13, 2016) (disagreeing with 
movant’s argument that Rule 26 requires an expert report to provide more than a list of materials 
relied upon or to connect opinions back to specific underlying data to comply with requirement 
that the facts and data considered in forming opinions must be in the report). 

Kronenberger was deposed on June 7, 2019, followed by Gizmodo Defendants’ expert 1 
on June 11, 2019. During Kronenberger’s deposition, Gizmodo Defendants asked about the 
search terms Kronenberger used and the Talkwalker data, but gave no indication they intended to 
seek Rule 37 sanctions. Under the circumstances, there was no reason to suspect Gizmodo 
Defendants intended to seek such drastic relief. To the contrary, Miller learned for the first time 

1 Dr. Terri Giddens, is a ‘technology consultant and instructor in the Rawls College of Business, 
Texas Tech University. “ [Doc. 176-1] Although qualified in her field, Dr. Giddens is not an 
expert in Kronenberger’s field. Dr. Giddens expressed opinions about Kronenberger’s methods, 
but did not reach any conclusions about the damage component of Kronenberger’s opinion. (See 
Doc. 176-1; Giddens Depo. pp. 52-53; attached as Exhibit 1). 


(BC00252344:!) 


2 



Case l:18-cv-24227-CMA Document 190 Entered on FLSD Docket 08/02/2019 Page 3 of 15 


during Gizmodo Defendants’ expert’s deposition that they chose not to obtain access to 
Talkwalker, although they did access a similar application. [Doc. 173 p. 8] Gizmodo 
Defendants’ expert also testified that Kronenberger’s search terms ultimately did not matter and 
there was no need to produce the underlying “research” (or data), because no one disputed the 
spike of online interest about Miller surrounding the Splinter Article. [Doc. 173 p. 7; see also 
Giddens Depo. p. 128, attached as Exhibit 1] Gizmodo Defendants’ expert even testified that 
there were not any materials she asked to review in this case which she did not receive. 
[Giddens Depo. p. 41, attached as Exhibit 1] 

Nevertheless (as explained in detail below), when Gizmodo Defendants’ counsel 
followed-up about Kronenberger’s search terms, the Talkwalker data and other information after 
his deposition, Miller and Kronenberger diligently sought to provide this information. At no 
point throughout that time - from when Kronenberger’s Report was served until they filed the 
Motion to Exclude - did Gizmodo Defendants give any indication to Miller that they intended to 
move to preclude Kronenberger’s testimony because his report was deficient or his search terms 
or Talkwalker data were not produced with his Report or after his deposition. 

Even though Miller opposes Gizmodo Defendants’ motion to exclude Kronenberger’s 
testimony, he and Kronenberger continued working to provide the Talkwalker data. After 
learning that social media data could not be mass exported from Talkwalker , Kronenberger 
offered to use his Talkwalker access credentials and sit with Gizmodo Defendants or their expert 
to show them the data. After that offer went unanswered, Kronenberger set out to create a 
“dashboard” so Gizmodo Defendants could access the Talkwalker data directly from the 
application. 

On July 26, 2019, Kronenberger finished creating, and Miller’s counsel gave Gizmodo 
Defendants log-in credentials to access, this “dashboard” through Talkwalker ; through which 
Gizmodo Defendants can view all of the Talkwalker data identified in Kronenberger’s Report 
and discussed at his deposition. Nearly a week later, on August 1, 2019, Gizmodo Defendants 
acknowledged receipt of the Talkwalker data, but indicated they have not accessed it over 
concerns that Miller’s counsel will somehow record or monitor their activity within the 
dashboard (which Miller perceives as a patently offensive and baseless suggestion). 
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Controlling Standards 

In light of the current procedural status of this case, Miller’s request for leave implicates 
several rules and their associated standards. Under Local Rule 7.1(c), leave to amend or 
supplement prior filings is discretionary, typically limited to situations where new arguments are 
raised, and should not be used to argue issues that could have been raised before. Miccosukee 
Tribe of Indians of Fla. v. U.S., 103 F.Supp.3d 1314, 1325n. 6 (S.D. Fla. 2015) (citing First 
Specialty Ins. Corp. v. 633 Partners Ltd., 300 Fed.Appx. 777, 788 (11th Cir. 2008); Girard v. 
Aztec RVResort, Inc., 2011 U.S. Dist. LEXIS 105855 (S.D. Fla. Sept. 16, 2011). The overriding 
guidance on whether to grant leave to supplement is “when a valid reason for such additional 
briefing exists.” Id. 

At the same time, the relief Miller seeks involves the deadlines in Her Honor’s Amended 
Scheduling Order [Doc. 101], which under Rule 16(b)(4) “may be modified only for good cause 
and with the judge’s consent.” Alan L. Frank Law Associates, P.C. v. OOO RM Invest, 2017 WL 
9732057, *1 (S.D. Fla. Jan. 12, 2017). The good cause inquiry focuses on diligence, rather than 
prejudice. Id. (citing Johnson v. Mammoth Recreations, Inc., 975 F.2d 604, 609 (9th Cir. 1992); 
Roberson v. BancorpSouth Bank, Inc., 2013 WL 4870839, at *2 (S.D. Ala. Sept. 12, 2013)). 

“Additionally, once a deadline has passed, the Court may extend a deadline upon a 
motion by a party and a showing of excusable neglect.” Id. (citing Fed. R. Civ. P. 6(b)(1)(B)). 
Excusable neglect is an equitable determination based on the consideration of factors that 
include: (1) prejudice to the non-movant; (2) the length of delay and its potential impact on the 
proceedings; (3) the reason for the delay; and (4) whether the movant acted in good faith. Id. 
(citations omitted). 

As set forth below, Miller believes the facts and circumstances surrounding 
Kronenberger’s Report, its claimed deficiencies, the Motion to Exclude, and Miller’s efforts to 
provide Kronenberger’s search terms and the Talkwalker data establish a valid reason, good 
cause, and excusable neglect sufficient to justify granting Miller leave to supplement 
Kronenberger’s Report and Miller’s Opposition to the Motion to Exclude, and to permit 
Kronenberger’s continued deposition if Gizmodo Defendants choose to take it before trial. 

Overview of the Claimed Disclosure Deficiencies 

Gizmodo Defendants contend Kronenberger’s expert disclosures were deficient because 
he did not describe the specific search terms he used in Talkwalker and did not produce all of the 


(BC00252344:!) 


4 




Case l:18-cv-24227-CMA Document 190 Entered on FLSD Docket 08/02/2019 Page 5 of 15 


underlying Talkwalker data. [Doc. 161, p. 8] Miller disputes this contention and maintains 
Kronenberger’s Report did not need to include the level of detail Gizmodo Defendants suggest 
Rule 26 requires, the additional information Gizmodo Defendants wanted in the Report already 
was or has since been disclosed, and any delay in the disclosure is attributable to Gizmodo 
Defendants’ strategic decisions to remain silent and not to obtain access Talkwalker. [Doc. 173, 
PP- 7-8] 

A. The Search Terms 

Gizmodo Defendants’ suggestion that Kronenberger’s Report had to include the search 
terms he used in Talkwalker runs contrary to the language of Rule 26, their decision not to gain 
access Talkwalker, and their own expert’s concession that Kronenberger’s search terms 
ultimately do not matter. Rule 26(a)(2)(B) does not require detail as granular as search terms. 
Companhia Energetica, 2016 WL 11547499, at *9. Dr. Giddens eventually acknowledged that 
Kronenberger’s search terms were inconsequential because she concurred with Kronenberger’s 
assessment of the spike in online activity generated by the Article. [Doc. 173 p. 7] And the 
search terms were of no use to Gizmodo Defendants anyway, because they chose not to gain 
(and never even asked for) access to Talkwalker; thus had no means of replicating 
Kronenberger’s search in the Talkwalker application. [Doc. 173 p. 8] 

Moreover, Gizmodo Defendants did not ask for Kronenberger’s search terms after 
receiving his Report on April 18, 2019. Instead, they waited until Kronenberger’s deposition to 
question him about those details - which apparently was a strategic decision so they could use 
the search terms as a basis to try to prevent Kronenberger from testifying. Companhia 
Energetica, 2016 WL 11547499, at *11; see also Ellison v. Windt, 2001 WL 118617, *2-3 (M.D. 
Fla. Jan. 24, 2011). 

Given Gizmodo Defendants’ failure to inform Miller about any problems surrounding 
Kronenberger’s search terms before his deposition, as well as the facial requirements of 
Rule 26(a)(2)(B), the omission of the search terms from the Report was substantially justified. A 
reasonable person could conclude that parties could differ as to whether Miller was required to 
disclose Kronenberger’s search terms. Ellison, 2001 WL 118617, at *2 (citing Chappie v. 
Alabama, 174 F.R.D. 698, 701 (M.D. Ala. 1997) (quoting Nguyen v. IBP, Inc., 162 F.R.D. 675, 
680 (D. Kan. 1995)); Companhia Energetica, 2016 WL 11547499, at *9 (discussing 
disagreement over interpretation of Rule 26(a)(2)(B)). 
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Kronenberger testified about his search terms at his deposition, and promptly provided 
more specific details about the search terms when Gizmodo Defendants emailed their request for 
them after his deposition. [Doc. 173 p. 7; Doc. 161-4] However, as set forth above, the search 
terms ultimately are inconsequential. 

B. The Talkwalker Data 

The Talkwalker data relates to one aspect of Kronenberger’s opinions Gizmodo 
Defendants described in detail in their Motion to Strike (citing to Kronenberger’s Report and 
deposition): Kronenberger’s determination of the “volume” and “authority” of the Article using 
Talkwalker. [See Doc. 161 p. 4] As disclosed in his Report and explained at his deposition, 
Kronenberger used Talkwalker to determine how much the Article was picked-up by other news 
media outlets (“News Media”) and how much it was disseminated across social media platforms 
(“Social Media”). As for News Media, Kronenberger used Talkwalker to determine that there 
were at least 201 referring domains to the Article and 3.12K links from other sites to the Article. 
[Doc. 161-1, pp. 4, 25] As for Social Media, Kronenberger determined Miller was mentioned in 
specific relation to the Article at least 55.5K times across social media channels, which generated 
375,377 engagements (instances in which individuals shared, commented on, or liked the 
content). [Doc. 161, p. 4, citing Report at p. 20] 

Gizmodo Defendants do not contend Kronenberger’s determination of the volume and 
authority of the News Media and Social Media related to the Article is unreliable or inaccurate. 
Rather, Gizmodo Defendants take issue with Kronenberger’s assessment (based on his 
professional experience and Talkwalker’s “sentiment” tool) that the Article had a “negative” 
impact on Miller’s reputation; which they characterize as being an issue of whether the Article 
“changed anyone’s perceptions concerning Miller.” [Doc. 161, p. 14] Miller addressed this 
Daubert argument in his Opposition. [Doc. 173 pp. 10-14] 

1. News Media Data 

As Gizmodo Defendants acknowledge in their Motion to Strike [Doc. 161, p. 4], 
Kronenberger’s Report explains how he calculated the cost of advertising dollars needed to 
address the News Media surrounding the Article using an industry-endorsed formula (Ad Value 
Equivalency or “AVE”), which takes into account the “Readership Value” or “UVM” of the 
Article. Kronenberger’s Report (“Steps to Calculate AVE” on p. 19) also explains that his 
calculation of the Readership or UVM was reflected in a spreadsheet, “Jason Miller Export.xls,” 
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which was produced with his Report ( see Exhibit 2; STRIPE 06-154). Specifically, 
Kronenberger plugged the Talkwalker News Media data or “URLs of websites that either 
referenced or li nk ed to the Article” into Cision/TrendKite (the result of which is in the 
spreadsheet; Ex. 2) to determine the Readership Value or UVM. [See Doc. 161, p. 4] 

Gizmodo Defendants had the Talkwalker News Media data (the URLs of websites that 
either referenced or linked to the Article) before they deposed Kronenberger and filed their 
Motion. Each URL of the websites that referenced or linked to the Article (the News Media) is 
listed in the spreadsheet Kronenberger produced with his Report, which Gizmodo Defendants 
asked him about at his deposition. [See Doc. 161, p. 4] 

2. Social Media Data 

On June 17, 2019 (10 days after Kronenberger’s deposition), Gizmodo Defendants’ 
counsel emailed the undersigned about several items discussed at Kronenberger’s deposition, one 
of which was “Raw data from Talkwalker (*for example, what he used to analyze whether 
comments were “negative”).” {See Exhibit 3) Miller’s counsel immediately responded and 
agreed to follow-up with Kronenberger. {Id.) Kronenberger was working on gathering the 
materials discussed at his deposition and requested in Gizmodo Defendants’ counsels’ June 17 e- 
mail, and on June 21, 2019, Miller’s counsel provided responses to all of Gizmodo Defendants’ 
June 17, 2019 requested items with the exception of the Talkwalker data, which Kronenberger 
was still trying to extract from Talkwalker. {See Exhibit 4) 

Over the ensuing weekend, Kronenberger continued working on trying to export the 
Talkwalker Social Media data, but was “having complications exporting it from the system.” 
{See Exhibit 5) Kronenberger was even working with Talkwalker to try to develop a solution. 
{Id.) The following Monday, June 24, 2019, Gizmodo Defendants’ counsel emailed the 
undersigned to confer about their intention to move to strike Kronenberger, but made no mention 
of Rule 37 nor seeking to exclude Kronenberger based on the search terms or Talkwalker data. 
{See Exhibit 6) Accordingly, Miller assumed Gizmodo Defendants’ motion would be based 
only on Daubert. However, on June 27, 2019, Gizmodo Defendants filed their Motion to 
Exclude [Doc. 161], including their previously undisclosed contention that Rule 37 sanctions 
were appropriate. 

Even after that occurred, Kronenberger continued to try to find a way to export the 
Talkwalker Social Media data. Eventually, he learned Social Media data could not be mass 
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exported from Talkwalker; Facebook data could not be exported at all, and only 10% of the 
Twitter data could be pulled. As Kronenberger continued trying to find a solution, Miller’s 
counsel had to work on responding to the Motion to Exclude and Gizmodo Defendants’ 
Summary Judgment Motion by the July 11, 2018 deadline. [Docs. 171-173] 

Miller’s Unauthorized Supplement 

On July 18, 2019, Miller admittedly filed an unauthorized “supplement” to his 
Opposition to the Motion to Strike [Doc. 180], through which he hastily sought to clarify that the 
Talkwalker News Media data was already disclosed in the spreadsheet produced with 
Kronenberger’s Report, and the Talkwalker Social Media data could not be mass exported from 
Talkwalker because of social media platforms’ privacy restrictions. Miller also sought to 
disclose that Kronenberger would use his log-in credentials to access Talkwalker with Gizmodo 
Defendants’ counsel and/or their expert so they could view the Talkwalker data; as well as to 
reiterate that Kronenberger would sit for another deposition if Gizmodo Defendants needed one. 

On July 22, 2019, Gizmodo Defendants filed a motion seeking to strike Miller’s 
Supplement [Doc. 182], which correctly argued Miller did not seek leave of Court before filing 
it. Although Gizmodo Defendants did not confer with Miller before filing that motion, Miller 
recognized Gizmodo Defendants’ position was correct, agreed his Supplement should be 
stricken, and confirmed that he needed to seek leave. [See Doc. 183] Shortly after Gizmodo 
Defendants filed their Notice reflecting this concession by Miller [Doc. 183], the Court entered 
an Order directing that Miller’s unauthorized Supplement would not be considered. [Doc. 184] 

Miller’s Request for Leave is Well-Supported 

Miller and Kronenberger have not engaged in any “gamesmanship” [see Doc. 176 p. 4] 
concerning Kronenberger’s opinions or the facts and data he considered in reaching them. As set 
forth above, Miller was substantially justified in believing Kronenberger’s disclosures complied 
with Rule 26, and he and Kronenberger promptly provided all the additional information 
Gizmodo Defendants requested, although the Talkwalker Social Media data took longer than 
expected because Kronenberger was unable to export it from Talkwalker. 

After Kronenberger learned he could not export all the Social Media data from 
Talkwalker (and even though Gizmodo Defendants’ motion to exclude his testimony had already 
been filed), he continued to try to come up with a solution that would allow Gizmodo Defendants 
to access the Talkwalker data. On July 18, 2019, Miller’s counsel extended the offer (albeit in 
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the aforementioned unauthorized Supplement) for Kronenberger to access Talkwalker with 
Gizmodo Defendants’ counsel or their expert so they could view the data. Gizmodo Defendants 
never expressed any interest in that offer. Then, Kronenberger moved forward with creating the 
“dashboard” through Talkwalker , which would enable Gizmodo Defendants to log-in to 
Talkwalker to see the data on the application because it could not be exported. Kronenberger 
and his staff expended approximately 32 hours of time at a cost of $4,800.00 to build this 
“dashboard” through Talkwalker , which gives Gizmodo Defendants direct access to see all of the 
Talkwalker data associated with his opinions. 

On Friday, July 26, 2019, Miller’s counsel sent Gizmodo Defendants’ counsel a link to 
Talkwalker and log-in credentials to access the dashboard Kronenberger created. ( See Exhibit 7) 
At the same time, Miller renewed his offer to make Kronenberger available for his continued 
deposition if Gizmodo Defendants deemed it necessary after reviewing the Talkwalker data. 
(Id.) Gizmodo Defendants’ counsel responded to the undersigned’s July 26, 2019 email on 
August 1, 2019, indicating that they had not yet accessed the Talkwalker data through the 
dashboard Kronenberger created based on unfounded concerns Miller’s counsel would spy on 
them. 

Miller seeks leave to supplement (or the Court’s approval of the supplemental disclosures 
he has now made to) Kronenberer’s Report with the disclosures of Kronenberger’s search terms 
at his deposition and on June 21, 2019, and the Talkwalker data which, as of July 26, 2019, was 
made available to Gizmodo Defendants through the Talkwalker dashboard Kronenberger created. 
Miller also seeks leave to supplement his Opposition to Gizmodo Defendants’ Motion to Strike 
to include these disclosures. Miller also seeks permission for Gizmodo Defendants to depose 
Kronenberger after the discovery cut-off, if they so choose once they review the Talkwalker data. 
The parties already agreed, pursuant to the Court’s Amended Scheduling Order [Doc. 101], to 
extend discovery to complete other depositions on August 7-8, 2019. 2 

There is valid reason and good cause to grant this relief, and Miller can demonstrate 
excusable neglect. As this Court recognized, the excusable neglect determination is “an 
equitable one.” Alan L. Frank , 2017 WL 9732057, at *1. Equity is also a substantial component 
of the Court’s discretion under Rule 37. Within the context of Rules 37 and 16, as a general 

2 By agreement, the parties currently have depositions scheduled for August 7 and 8, 2019, in 
Miami, New York and Washington, D.C. 
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matter, “courts vastly preferf ] to decide cases on their merits, rather than exclude evidence... 
[which is]... an extreme sanction which is not normally imposed absent showing of willful 
deception or flagrant disregard of a court order by the proponent of the evidence.” Graphic 
Packaging Intern., Inc. v. C.W. Zumbiel Co., 2011 WL 5357833, *2 (M.D. Fla. Nov. 3, 2011). 

As set forth above, Miller and Kronenberger believed the Report satisfied 
Rule 26(a)(2)(B), and that belief was substantially justified. Ellison, 2001 WL 118617, at *2. 
Gizmodo Defendants did not give Miller any indication before Kronenberger was deposed 
suggesting otherwise. Kronenberger’s Report was served April 18, 2019. Over the ensuing 49 
days before his deposition, Gizmodo Defendants never raised any concerns about or asked Miller 
to provide more detail about search terms or any Talkwalker data. To the contrary, on May 31, 
2019 (7 days before Kronenberger’s deposition) Gizmodo Defendants’ counsel emailed the 
undersigned only about a case name and number (for another case in which Kronenberger served 
as an expert) redacted in Kronenberger’s Report - which was quickly provided. ( See Exhibit 8) 
This email made no mention of search terms or Talkwalker data. And, during her deposition, 
Gizmodo Defendants’ expert openly admitted that she never asked for more information 
concerning Kronenberger’s Report before she was deposed on June 11, 2019 (Giddens Depo. pp. 
150-51, attached as Exhibit 1), and that there was not anything she asked to review in this case 
that she did not receive (Id.). 

This case presents facts comparable to Companhia Energetica - where the party seeking 
to exclude an expert based on perceived deficiencies in a report never raised those deficiencies 
before taking the expert’s deposition. 2016 WL 11547499, at *11 and n. 9. Like the movant in 
Companhia Energetica, Gizmodo Defendants “did not flag and seek to cure [their] concern... 
before [they] took [the expert’s] deposition.” Id. (emphasis in original). In reaching his decision 
declining to exclude the expert, Magistrate Judge Goodman noted the Eleventh Circuit’s 
criticism of “a party’s failure to timely resolve a dispute over an expert disclosure before seeking 
to exclude the opinion testimony.” Id. (citing Griffith, 303 F.3d at 1283; Thornton v. U.S., 2013 
U.S. Dist. LEXIS 15543, at *23-24 (S.D. Ga. Feb. 5, 2013) (dispute over sufficiency of expert’s 
report under Rule 26 “could have been resolved more amicably and efficiently during discovery 
if Defendant had simply requested the Rule 26(a)(2)(B) information that was not included” in the 
expert’s report or affidavit.)) Here, because Gizmodo Defendants waited until Kronenberger’s 
deposition to raise any concerns over the search terms and Talkwalker data (which was after the 
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discovery cutoff), Miller could not resolve those concerns before Kronenberger’s deposition or 
the close of discovery. 

Once Gizmodo Defendants’ counsel emailed asking for the search terms, Talkwalker 
data, and other information, Miller and Kronenberger promptly responded and diligently 
followed upon the request. Even after Gizmodo Defendants filed their Motion, Kronenberger 
still figured out a way to get them access to the Talkwalker Social Media data he could not 
export - despite the fact Dr. Giddens testified she did not think social media data was necessary, 
which is why she did not consider it or include it in her report. {See Giddens Depo. pp. 173-74, 
attached as Exhibit 1). 

As a whole, these facts establish good cause, good faith, and excusable neglect. They 
also establish a legitimate reason for the delay and its length. 

If there is any impact on the proceedings or prejudice to Gizmodo Defendants, it is 
minimal compared to the extremely harsh, “draconian” sanction of striking Kronenberger. 
Moreover, any impact or prejudice was self-inflicted by Gizmodo Defendants’ decision to not 
raise the Kronenberger disclosure issue sooner. In fact, several courts have held that where the 
opponent of a proffered expert fails to either attempt to resolve a defective expert report in good 
faith or fails to move for an order requiring a more detailed response under Rule 26, that party 
cannot be heard to complain of prejudice. Woienski v. United Airlines, Inc., 383 F.Supp.3d 1342 
(M.D. Fla. 2019) (citations omitted); Jones v. Discount Auto Parts, LLC, 2017 WF 1396477, at 
*10 (M.D. Fla. Apr. 4, 2017) (“[Wjhen, as here, a party fails to promptly seek enforcement of his 
rights, any prejudice suffered arises largely from the party’s own inaction.”) (citing Ellison, 2001 
WF 118617, at *3; FDIC v. Optimum Title, LLC, 2011 WF 13302506 (M.D. Fla. Sept. 16, 2011) 
(where defendant offered to make experts available for depositions and Plaintiff still had time 
before trial to depose them - absent a finding of bad faith or gamesmanship on the eve of trial - 
motion to strike was denied) (citing McClain). In Optimum Title, the plaintiff sought to strike 
experts because their reports did not identify the facts or data considered in forming their 
opinions. Id. *1. Also, the party offering the experts produced 400 documents related to their 
opinions at the pretrial conference. Id. However, the court denied the plaintiffs’ motion to 
strike, noting the plaintiff did not file a motion with the court regarding any problems with the 
experts or their reports before moving to strike them. Id. Here, although the trial is a month 
away, the parties are already taking other depositions and it does not seem to be an unreasonable 
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burden for one of the many lawyers from the two law firms representing Gizmodo Defendants 
(based on pro hac admissions and signature blocks, nine (9) lawyers have appeared for Gizmodo 
Defendants in this case) to take Kronenberger’s continued deposition before trial. 

Miller and Kronenberger have not acted in bad faith, tried to willfully deceive Gizmodo 
Defendants or flagrantly disregarded this Court’s Orders or Rule 26. Miller disclosed the News 
Media data with Kronenberger’s Report, promptly provided almost all of the follow-up 
information Gizmodo Defendants requested (including the search terms), and tried to export the 
Talkwalker Social Media data only to learn that was not possible. On July 18, 2019, Miller 
offered to make Kronenberger available to use his credentials to access Talkwalker with 
Gizmodo Defendants and/or their counsel. Following which, Kronenberger and his staff 
expended 32 hours at a cost of $4,800.00 to create a dashboard so Gizmodo Defendants could 
view the Talkwalker data. 

This is not a situation where an expert asserts a “brand new theory... not disclosed in the 
initial report.” Alphamed Pharm. Corp. v. Arriva Pharm., Inc., 2005 WL 5960935, at *8 
(S.D. Fla. Aug. 24, 2005). This is not a situation where a party failed to disclose an expert until 
months after a disclosure deadline and never provided an expert report - as was the case in 
U.S. v. Twenty-Nine Pre-Columbian and Colonial Artifacts from Peru, 2015 WL 457860, *1 
(S.D. Fla. Feb. 3, 2015) (cited by Gizmodo Defendants at Doc. 176 p. 3). This is not a situation 
where an expert’s report was “manifestly incomplete... lacking analysis or supporting rationale 
[and the party offering the expert] wait[ed] for the summary judgment deadline to pass, and then 
submitted] a fuller report that contains actual reasoning.” Marder, 318 F.R.D. at 190 (citing 
Ullman v. Auto-Owners Mut. Ins. Co., 2007 WL 1057397, *4 (S.D. Ohio Apr. 5, 2007) (cited by 
Gizmodo Defendants at Doc. 176 p. 3). In Marder, the untimely disclosure involved three 
experts and a significant amount of omitted information, and the expert opinions directly related 
to pending summary judgment motions. 318 F.R.D. at 191-193. 

This also is not a situation involving an ambush using “a disclosure of new testing 
procedures in the middle of trial" - as was the case in Rembrandt Vision Technologies, L.P. v. 
Johnson & Johnson Vision Care, Inc., 282 F.R.D. 655, 665 (M.D. Fla. 2012) (emphasis added) 
(cited by Gizmodo Defendants at Doc. 176 p. 5). Rather, this case is a ki n to one that Rembrandt, 
282 F.R.D. at 665, distinguished: McClain v. Metabolife Int’l, Inc., 193 F.Supp.2d 1252 (N.D. 
Ala. 2002), in which the court declined to strike an expert under Rule 37, recognizing that 
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‘[w]ithout a finding of bad faith or gamesmanship on the eve of trial, many courts are loathe to 
involve the strong medicine of precluding expert testimony.” Id. at 1259. 3 

This Court is among those that have cited to McClain and declined to preclude expert 
testimony without a finding of bad faith or gamesmanship on the eve of trial, while also 
recognizing that preclusion of expert testimony under Rule 37 is an “unduly harsh, draconian 
sanction.” See Companhia Energetica, 2016 WL 11547499, at *11. In Companhia Energetica, 
Magistrate Judge Goodman completed a thorough analysis of this issue, distinguishing cases 
involving the “extreme situation” where an expert does not provide any basis for an opinion or 
completely refuses to produce the material relied upon, from situations like this case, involving 
an argument that an expert’s report should have provided more information about the facts and 
data considered. Id. at *9. 

This District also cited McClain in Benner v. NCL (Bahamas) Ltd., 2016 WL 11547582, 
*4 (S.D. Fla. Mar. 29, 2016). In Benner, the defendant did not make its expert disclosure until 
after the deadline for filing Daubert motions. Id. at *5. Despite finding the untimely disclosure 
was not substantially justified, the court concluded the violation was ultimately harmless because 
a Daubert motion was not likely to succeed. Id. at *7-8 (noting most Daubert challenges 
concern attacks going to the weight of the opinions, not their admissibility). Here, Gizmodo 
Defendants filed their Daubert motion, attacking Kronenberger’s conclusions about the 
sentiment or “negative” impact of the News Media and Social Media activity surrounding the 
Article. As Miller explained [Doc. 173 pp. 11-16], their argument goes to the weight, not 
admissibility of Kronenberger’s testimony. See also Companhia Energetica, 2016 WL 
11547499, at *12-14 (discussing challenges to expert testimony based on weight, rather than 
reliability). 

Within the framework of the equitable relief Miller seeks through this motion, Rule 37 
grants broad discretion in fashioning equitable remedies to address violations of Rule 26. Those 
remedies include the ability to permit depositions beyond the discovery cutoff to alleviate any 
concern over surprise at trial. Falin v. Condo Assoc, of La Mer Estates, Inc., 2012 WL 
13005975, *3 (S.D. Fla. Mar. 1, 2012) (recognizing broad discretion in discovery matters and 

3 McClain also held that “Rule 702 and Daubert set standards for the admissibility of trial 
evidence, not requirements of pretrial procedure. If the expert has a relevant and reliable opinion 
to offer that will assist the trier of fact to determine the cause of the [injuries] at issue, that 
opinion should be admitted into evidence.” 193 F.Supp.2d at 1259 (citations omitted). 
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appropriateness of using that discretion to authorize deposition after discovery cutoff as opposed 
to more severe sanctions under Rule 37); see also Optimum Title , 2011 WL 13302506, at *1. 
Although trial is a month away, there is sufficient time to complete Kronenberger’s deposition 
without impacting, modifying or extending any other pretrial deadlines. Kronenberger’s 
questioning should be narrowly focused on follow-up on his search terms (which he was already 
questioned about) and the Taikwaiker data (which should not involve extensive questioning). If 
the Court permits Kronenberger to testify, he will be called live at trial and there is no need to 
designate his deposition testimony. 

Conclusion 

Given Miller’s good faith belief in the sufficiency of Kronenberger’s Report and 
subsequent efforts to supply the search terms, Taikwaiker data, and other information Gizmodo 
Defendants requested, as well as the offer to make Kronenberger available for another 
deposition, and Gizmodo Defendants’ failure to raise any deficiencies with Kronenberger’s 
Report before his deposition, the “draconian” sanction of excluding Kronenberger’s opinions is 
not appropriate and Miller should be permitted to supplement his disclosure and Opposition and 
make Kronenberger available for a deposition after the scheduling order deadlines. 

LOCAL RULE 7.1(a)(3) CERTIFICATION 
In accordance with S.D. Fla. L.R. 7.1(a)(3), Plaintiffs counsel conferred with 
Defendants’ counsel, and Defendants oppose the relief requested in this motion. 

Dated: August 2, 2019. Respectfully submitted, 

/s/ Shane B. Vogt _ 

Kenneth G. Turkel - FBN 867233 
E-mail: kturkel@bajocuva.com 
Shane B. Vogt - FBN 257620 
E-mail: svogt@bajocuva.com 
BAJOICUVAI COHEN ITURKEL 
100 North Tampa Street, Suite 1900 
Tampa, Florida 33602 
Tel: (813)443-2199 
Fax: (813) 443-2193 
Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on August 2, 2019, the foregoing document was filed with the 
Court’s CM/ECF system, which will send electronic notice to all counsel of record. 


A/ Shane B. Vogt 

Attorney 
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June 11, 2019 


IN THE UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 
MIAMI DIVISION 


JASON MILLER, 

Plaintiff, 


vs. ) Case No. 

) 1:18-cv-2 4 2 2 7 -CMA 
GIZMODO MEDIA GROUP, LLC, a ) 

Delaware Corporation, ) 

KATHERINE KRUEGER INDIVIDUALLY ) 

and WILL MENAKER, INDIVIDUALLY, ) 

Defendants. ) 


★ ★★★★★★★★★★ 

ORAL VIDEOTAPED DEPOSITION 
TERRI D. GIDDENS, PH.D. 

June 11, 2019 

icicic'kicicicic'kic'k 


ORAL VIDEOTAPED DEPOSITION OF TERRI D. GIDDENS, 
PH.D., produced as a witness at the instance of the 
Plaintiff and duly sworn, was taken in the 
above-styled and numbered cause on June 11, 2019, 
from 8:55 a.m. to 1:18 p.m., before Cheryl Duncan, 
CSR, in and for the State of Texas, reported by 
computerized stenotype machine at the offices of Rick 
Husband Amarillo International Airport, 10801 Airport 
Boulevard, Amarillo, Texas, pursuant to the Federal 
Rules of Civil Procedure. 
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Q. So other than Mr. Kronenberger's 
deposition, you haven't reviewed any other 
depositions in this case? 

A. No. 

Q. And have you reviewed any data from any 

either social media or online media monitoring tools? 

MS. SHULLMAN: Object to the form. 

A. Ask that again, please. 

Q. Have you looked at any data from any social 
media or online media monitoring tools? 

A. I looked at the Brand24 since - - or a 
couple of weeks of data, just to look at what it was 
producing. I didn't do any analysis on it. I was 
just really looking at how it worked, what the use of 
it was. 

Q. And you said a couple of weeks of data. 

Was it just going back a couple of weeks from the 
date that you looked at it? 

A. No, it was the trial period. 

Q. Were you able, in the trial period, to go 
back historically and look? 

A. No. 

Q. Were there any materials that you asked to 

review in this case that you did not receive? 

A. No. 


U.S. LEGAL SUPPORT 
www.uslegalsupport.com 



18- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


-24227-CMA Document 1^0-l r En^r^on FLSg^D^ket 08/02/2019 Page 4 of 10 

June 11, 2019 52 

I would do the same thing with my expert's report. 

I'd do it with a lot of stuff right now. 

THE WITNESS: Can I watch? 

MR. VOGT: As long as it all blows 
towards American Airlines. 

MS. SHULLMAN: All right. 

MR. VOGT: All right. 

Q. So on the first page of your report, you 
say, I was asked to specifically review and rebut the 
assessment of plaintiff's expert, Craig Kronenberger. 

Is that an accurate description of what you were 
asked to do? 

A. Yes. 

Q. And have you done anything else in this 

case? 

A. No. 

Q. Were you asked to develop any of your own 

independent opinions, as opposed to just rebut what 
Mr. Kronenberger did? 

A. Basically I was just -- said, hey, take a 
look at this, read through it, kind of tell me what 
you think. So I wouldn't expect that my opinions on 
the matter would have been limited, no. So, yes. I 
mean, I was pretty open. 

Q. I mean, what do you mean by that? I'm not 
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really clear when you say "I was pretty open." 

A. I wasn't limited. 

Q. Okay. But did you form any independent 
opinions? Is sort of what I'm getting at. I mean, 
as opposed to just rebutting him. 

MS. SHULLMAN: Object to the form. 

A. I formed opinions on a lot of his 

methodology and procedures and -- so, yeah, I formed 
opinions. 

Q. What I'm trying to get at is, like you 

didn't do anything beyond the scope of 
Mr. Kronenberger's report? 

A. No. 

Q. And there's a list on page 2 -- and it goes 

on to page 3 -- of eight items? 

A. Uh-huh. 

Q. It's an outline and overview of your 

findings. 

A. Yes. 

Q. And is that a complete list of all of the 
opinions you reached in this case? 

A. Since reading the deposition, I may have 
some additional ones. 

Q. Can you tell me what those are? 

A. The main problem that I had with 
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Mr. Miller's reputation; is that right? 

A. I've looked at those -- the graphs and the 
trends, and I've seen that it's trended off and the 
story has pretty much died. There's not a lot of 
activity. So I can't say that I haven't -- I mean, 

I -- the story is not publicly and online still alive 
except through this court case. 

Q. But we don't have any of that research that 
you did; is that right? 

A. No. 

Q. I mean, correct, we don't have the 

research? 

A. But you've got, you've got the, the trend 
line that Kronenberger has. It continues on after. 

So he's got it provided. And I don't disagree with 
the way that his trend line tailed off. There was no 
need to produce that. 

Q. Do you disagree with Mr. Kronenberger's 
trend line in terms of the spike in activity? 

A. The spike is there. That's fine. It would 
be very informative to know what search criteria he 
used to actually get that, because in his deposition 
he said that he had that filtered down according to 
some Boolean phrases that, once again, is not 
explained in his report. I would like to see the 
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A. Yes. 

Q. -- correct? 

Mr. Kronenberger wasn't deposed until 
this past Friday. Is that right? 

A. That's correct. 

Q. At any point in time after you finished 

your report, did you ask anyone if they could get 
this additional information for you? 

MS. SHULLMAN: Shane, you know very 
well that your expert was not available until -- I 
mean, that's why we took him out of turn. 

MR. VOGT: This is a different 

question. 

A. Did I ask for clarification? 

Q. Right. 

A. This report was due May the 9th. There 

wasn't a lot of time to, to get information from him. 

And it is his professional responsibility as an 
expert to provide that in his report. 

Q. I understand that. I understand when the 

reports were due. 

What I'm asking, though, is more of a 
practical issue, in that, if you needed more 
information to understand what he did and why he did 
it, did you ask for it? 
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A. I assumed that because he did not give me 
any -- that he refined the searches, that he used a 
general search. So my assumptions were, since he 
didn't go into the details of it, then there weren't 
any details of it, he just did it generally. 

Q. And so by making that assumption, am I 
correct in understanding that you did not ask -- 

A. No, I did not ask. 

Q. -- for additional information? 

And then one of the things you say on 
page 8, you looked at -- appendix R has the analytics 
on the Splinter article. And it shows that there 
were 255,551 page views, and the average time spent 
on the page was 43 seconds. 

MS. SHULLMAN: Where are you, Shane? 

I don't see it on page 8. 

THE WITNESS: I don't either. 

MR. VOGT: Bottom of 9 to 10, I'm 

sorry. 

THE WITNESS: Oh, okay. 

MS. SHULLMAN: Okay. 

MR. VOGT: I have page eight over 
here. This is why I don't like double-sided pages. 

Q. Did you see that part I was talking about? 

A. Uh-huh. 
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in any way on any articles? 

MS. SHULLMAN: Object to the form. 

A. There's probably Google Analytics on it 
that could be pulled if we needed to. 

Q. But you didn't pull that, right? 

A. No. 

Q. And you know what I mean by "engaged," 
right? 

A. Yes, yes. 

Q. And just so the record's clear, what would 

that mean? 

A. That means they actually spent time on the 

page, they interacted with the page, they didn't 
just -- you can tell whether or not they clicked on 
it. Not only can you tell if they clicked on it, you 
can tell whether or not they engaged with it or -- 
the term would be they just bounced, they left. 

Q. And appendix S does not include any data 
related to social media; is that right? 

A. That's correct. This is strictly Google 
search. 

Q. And so in assessing Mr. Miller's 
reputation, prior to the article, did you perform any 
searches similar to what's in appendix S for social 
media? 
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A. No. And the reason would be the, the 
methodology that every reputation management expert 
that I have encountered before dealt primarily with 
Google search. Because it is Google search that a 
normal layperson would use to find information on a 
person. Even Mr. Kronenberger used Google search in 
a prior case. Using tools that people use, that is 
the way people get their opinion. The only tool that 
most people have is a Google search or another search 
engine's search. So that would depict the online 
opinion more appropriately than the, the social 
media. 

Q. How many experts have you come into contact 
with? You referenced that in your prior answer. How 
many? 

MS. SHULLMAN: Object to the form. 

A. There were two other cases. In those 

cases, the person -- well, in both cases, it was the 
same person. But also looking at Mr. Kronenberger in 
his previous case -- so you've got Mr. Kronenberger 
himself and then this expert that was the same in 
both cases. Their methodology before was using 
Google search results. 

Q. Who was the expert in the other case? 

A. Chris Anderson. 
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Keyword Position Volume URL Difficulty Traffic CPC Total Per Month 

jason miller jamestown associates 34 40 https://www.inguisitr.com/5083385/forrr 2 0.01 $1.50 $0.02 
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Keyword Position Volume URL Difficulty Traffic CPC Total Per Month 

houston abortion pill 25 20 https://www.chron.eom/entertainment/t 2 0.02 $1.50 $0.03 

enn blonde political commentator 26 20 https://www.chron.eom/entertainment/t 16 0.02 $1.50 $0.03 
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jason miller scandal 7 200 https://www.thewrap.com/cnn-iason-mill 19 9 $1.50 $13.50 

cnn conservative commentators 1 250 https://www.thewrap.com/cnn-iason-mill 16 8 $0.99 $7.92 
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Keyword Position Volume URL Difficulty Traffic CPC Total Per Month 

cnn analysts 41 700 https://centurvlink.net/news/read/article 12 0.01 $1.04 $0.01 
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Keyword Position Volume URL Difficulty Traffic CPC Total Per Month 

jason miller trump 42 1200 httDs://mediacomtodav.com/news/read/i 24 0.02 $1.50 $0.03 
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Keyword Position Volume URL Difficulty Traffic CPC Total Per Month 

ryan kelly and anna kavanaugh wedding 20 350 https://www.politico.com/newsletters/ph 0 0.94 $1.50 $1.41 

kavanaugh nra rating 25 70 https://www.politico.com/newsletters/ph 12 0.06 $1.50 $0.09 

naomi claire sherman 20 20 https://www.politico.com/newsletters/pl; 0 0.04 $1.50 $0.06 

anti gun groups 38 350 https://www.politico.com/newsletters/pl; 67 0.01 $1.50 $0.02 
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Keyword Position Volume URL Difficulty Traffic CPC Total Per Month 

aj delgado bikini 15 20 https://www.inquisitr.com/5084709/forrr 4 0.2 $1.50 $0.30 

cnn jason miller 38 150 https://www.inquisitr.com/5084709/forrr 12 0.01 $1.50 $0.02 

jason miller cnn 43 800 https://www.inquisitr.com/5084709/forrr l 14 0.01 $1.68 $0.02 
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Keyword Position Volume URL Difficulty Traffic CPC Total Per Month 

jason miller mistress 37 100 http://www.newser.eom/storv/265010/e: 13 0.01 $1.50 $0.02 
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Keyword Position Volume URL Difficulty Traffic CPC Total Per Month 

aj delgado trump 41 300 https://centurvlink.net/news/read/article 12 0.01 $1.50 $0.02 

aj delgado pregnant 38 100 https://centurvlink.net/news/read/article 12 0.01 $1.50 $0.02 
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Keyword Position Volume URL Difficulty Traffic CPC Total Per Month 

pregnant stripper 19 50 https://metro.co.uk/2018/09/24/trump-a 0 0.15 $1.50 $0.23 
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STRIPE 0082 





Keyword Position Volume URL Difficulty Traffic CPC Total Per Month 

cnn student news September 24 2018 17 30 https://www.washingtonpost.com/news/ 0 0.14 $1.50 $0.21 
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Keyword Position Volume URL Difficulty Traffic CPC Total Per Month 

jason miller 8 100 http://visao.sapo.pt/actualidade/mundo/. 20 1.4 $1.58 $2.21 
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Keyword Position Volume URL Difficulty Traffic CPC Total Per Month 

jason miller mistress 33 100 http://newsvideo.su/video/9395165 13 0.02 $1.50 $0.03 
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cnn commentators 7 3600 https://www.thewraD.com/cnn-Dro-trumi 12 50 $1.16 $58.00 

cnn conservative commentators 2 250 https://www.thewrap.com/cnn-pro-trumi 16 34 $0.94 $31.96 
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cnn conservative commentators 4 250 https://www.hollvwoodreporter.com/nev 16 22 $0.94 $20.68 
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Keyword Position Volume URL Difficulty Traffic CPC Total Per Month 

jason miller abortion pill 13 150 https://www.sfgate.eom/entertainment/t 11 1.6 $1.50 $2.40 

jason miller abortion 16 100 https://www.sfgate.eom/entertainment/t 11 0.62 $1.50 $0.93 
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Keyword Position Volume URL Difficulty Traffic CPC Total Per Month 

jason miller abortion 14 100 https://www.theteleeraph.com/entertain 11 0.97 $1.50 $1.46 


Case l:18-cv-24227-CMA Document 190-2 


Entered on FLSD Docket 08/02/2019 Page 106 of 
150 


STRIPE 0110 





Case l:18-cv-24227-CMA Document 190-2 Entered on FLSD Docket 08/02/2019 Page 107 of 

150 


*± 

O 

ro 

|-» 

O 

ro 

rsi 

CD 

CD 

ro 

CD 

CD 

rsj 

00 

00 

CD 

LO 

rsi 

rsi 


rsi 


CD 

CD 

o 

O 

00 


LO 


ro 

PvJ 

PvJ 

CM 

o 

o 

o 

CD 

o 

O 


CD 


LO 

■sJ- 

rsl 

T—1 

o 

o 

o 

o 

O 

d 

d 

O 

d 

d 

d 

d 

o 

d 




1 

■co- 

■co- 

■co- 

-co- 

-co- 

-co- 

-co- 

-co- 

-co- 

-CO- 

-co- 

-co- 

-co- 

-co- 

-co- 

■co- 

-co- 


rsi 

ai 

-co- 



















-co- 

Cl 





















ro 










































O 





















1- 






















cd 

CD 

CD 

CD 

CD 

CD 

CD 

CD 

CD 

T—1 

T—1 

CD 

o 

o 

CD 

CD 

CD 

CD 




LD 

LD 

LO 

LO 

LO 

LD 

LD 

LD 

LD 


I''- 

LO 

LO 

LO 

LO 

LO 

LO 

LO 


O 


1 

1 

T—1 

T—1 

T—1 

T—1 

T—1 

T—1 

T—1 

T—1 

T—1 

T—1 

t-H 

t-H 

t-H 

t-H 

t-H 

t-H 




-co- 

-co- 

■co- 

-co- 

-co- 

-co- 

-co- 

-co- 

-co- 

-co- 

-co- 

-co- 

-co- 

-co- 

-co- 

-co- 

■co- 

-co- 























<D 





















CL 

u 




















"ro 

Q_ 




















O 

U 




















1- 


o 

T—1 

ro 

ro 

CM 

LO 

I'- 

CD 

T—1 

d- 


•3- 

LO 

LO 


ro 

T—1 

T—1 




t-H 



CD 

LO 

■vf 

ro 

CM 

CM 

T—1 

T—1 

T—1 

o 

o 

o 

o 

o 

o 







O 

o 

o 

o 

O 

O 

o 

o 

o 

o 

o 

o 

o 

o 

o 




y 

it 


cDrorHcjiLnooorMLncDCDrsioooocsJc\Joooo 
NrOrOrMfMNfNfMrOHHfN (N fM (N (N 


OO OO OO LO 


o o o 

O O O 

H (N G1 


CD 

E 

o 

> 

^—i r—i cd lo lo cd r-' co co *—i *—i r^- cd cd lo o o rsi 

tH t - I t—I Csl Csl t”H PsI PsI *—i co CO CNl 



E E 


<DCD<D<D<D<D<D<D 


E E E 


CD CD CD CD 


E £ E E E E 


o = = 


s^-rofororanjnjnjnjnjnjronj 


^ IU IU IU 1 U 


STRIPE 0111 

























Case l:18-cv-24227-CMA Document 190-2 Entered on FLSD Docket 08/02/2019 Page 108 of 

150 


*± 

O 

o 

O 


CD 

LD 

00 

T—1 

CD 

CD 

LO 

CO 

co 

CM 

CM 

CM 

CM 


rH 


o 

O') 

00 

LD 

CO 

CO 

T—1 

T—1 

o 

o 

o 

o 

o 

O 

O 

O 

O 


LO 


LO 

CD 

o 

o 

o 

d 

o 

o 

o 

o 

o 

o 

d 

d 

d 

d 

d 




1 

■co 

-co 

-co 

-co 

■CO- 

■CO- 

-CO- 

-co- 

-co- 

-co- 

-co- 

-co- 

-co- 

-co- 

-CO- 

■co- 


PM 

ai 

-co- 


















-co- 

Cl 




















ro 








































O 




















1- 





















o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 




LD 

LD 

LD 

LD 

LO 

LO 

LO 

LO 

LO 

LO 

LO 

LO 

LO 

LO 

LO 

LO 

LO 


O 


t-H 

1 

T—1 

T—1 

T—1 

T—1 

T—1 

T—1 

T—1 

T—1 

T—1 

T—1 

1 

t-H 

t-H 

t-H 

t-H 




-co- 

-co- 

-co 

-co 

■co- 

-CO- 

-CO- 

-CO- 

-co- 

-co- 

-co- 

-co- 

-co- 

-co- 

-co- 

-co- 

■co- 






















<D 




















CL 

u 



















"ro 

Q_ 



















O 

U 



















1- 


o 

CD 

CO 

CD 


CO 

CM 

c- 

■n}- 


CO 

CM 

CM 

T—1 

T—1 

T—1 

T—1 




t-H 


LO 

CO 

CM 

CM 

T—1 

o 

o 

O 

o 

o 

O 

o 

o 

o 

o 






o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 




y 

it 


^H^HOCnCTl'^-OCDCsIOOOLn 
t—\ I CM H H (N 


CM LO O 
CT) 


CU[ CU[ Cue Cue ClC Cl£ Cl£ Cl£ Cl£ Cl£ Cl£ Cu[ ClC dC dC ClC ClC 


CD 

E 

o 

> 

Lnr^cDfvcnr'jr^oOT-icnr^cDcoi-noorsi 

t-It-It-icmcmcmcmcmcmcmcmcmcococo 




_y 

E 



E 


‘q. 

CD 


£ 


lo 

T—\ 

u 


E 


lo 

T—I 

u 

E 

Q. 


Q_ 

E 


_CD 

I 


_Q 

CJ 

Q. 

"i— 

to 


O 

T3 

O 

E 

M 

CtO 

E 


STRIPE 0112 
























Case l:18-cv-24227-CMA Document 190-2 Entered on FLSD Docket 08/02/2019 Page 109 of 

150 



o 

LD 

csj 

CD 

ro 

cn 

Pv 

T—1 

T—1 

o- 

00 

00 

CD 

CD 

LO 

co 

Csl 

Csl 

Csl 

Csl 

Csl 

Csl 


r*. 


o 

LD 

O 

00 

CD 

LO 

T—1 

T—1 

T—1 

o 

o 

o 

CD 

CD 

CD 

o 

o 

o 

o 

O 

o 

o 


LO 


00 

LO 

T—1 

o 

o 

o 

o 

o 

o 

o 

o 

o 

d 

o 

d 

o 

o 

d 

d 

d 

d 

d 


d 


1 

-CO 

-co 

-CO- 

-co- 

-co- 

-co- 

■co 

■co 

-CO- 

-CO- 

-CO- 

-co- 

-co- 

-co- 

-co- 

-CO 

-CO 

-co 

-co 

-co 

-co 


<N 


-co 























-co 

Cl 

























ro 


















































O 

























1- 


























o 

O 

o 

o 

o 

cn 


o 

o 

CsJ 

cn 

o 

o 

o 

o 

o 

o 

o 

o 

o 

cn 

cn 




LO 

LO 

LD 

LD 

LO 

LO 


LO 

LO 

T—1 

LO 

LO 

LO 

LO 

LO 

LO 

LO 

LO 

LO 

LO 

LO 

LO 


o 


t-H 

1 

T—1 

T—1 

T—1 

T—1 

T—1 

T—1 

T—1 

T—1 

T—1 

T—1 

1 

t-H 

t-H 

t-H 

t-H 

t-H 

t-H 

t-H 

t-H 

t-H 




-co 

-co 

w 

-co- 

w 

-CO- 

-co- 

-co- 

-co- 

-co- 

-co- 

-co- 

-co- 

-co- 

-co- 

■co- 

-co 

-co 

-co 

-co 

-co 

-co 



























CL 

u 
























"ro 

Q_ 
























O 

U 
























1- 


CM 

r-. 

00 

CD 

Csl 

|-v 

T—1 

1^ 

1^ 

CD 

LO 

CO 



CO 

r-j 

T—1 

T—1 

T—1 

T—1 

T—1 

T—1 




1 


CD 

LO 


CO 


o 

o 

O 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 






o 

o 

o 

o 


o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 






73 

O 

> 

CD 

v: 


Q. 

C 

O 


o 

_Q 

ro 

<D 


E 


o 

to 

ro 


O 

73 

ro 

_op 

QJ 

T3 

ro 1 

_0J 

E 


o 

to 

ro 


<D 

ro 


to 

3 



to 


_0J 

E 


o 

to 

ro 


-Q 

u 

Q. 

to 


_CD 

E 


o 

to 

ro 


ro 

<D 

E 

<d 

c 

"5. 

to 


_aj 

E 


o 

to 

ro 


to 

£ 


CD 


<D 

ro 


O 

73 

O 


E 


M 

’cud 

to 


O 

73 

O 

E 

N 

'cud 


_cd 

E 

c 

o 

to 

ro 


_oj 

1 


o 

to 

ro 


_oj 

E 


o 

to 

ro 


STRIPE 0113 






























Keyword Position Volume URL Difficulty Traffic CPC Total Per Month 

wh communications director 23 500 https://www.odwverpr.com/storv/public/ 18 0.39 $2.05 $0.80 

kenturkel 32 80 https://www.odwverpr.com/storv/public/ 0 0.01 $1.50 $0.02 

gizmodo facebook 27 20 https://www.odwverpr.com/storv/public/ 4 0.01 $1.50 $0.02 
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Keyword Position Volume URL Difficulty Traffic CPC Total Per Month 
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Keyword Position Volume URL Difficulty Traffic CPC Total Per Month 

delgado trump surrogate 25 40 https://www.houstonchronicle.com/oDini 19 0.03 $1.50 $0.05 
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Keyword Position Volume URL Difficulty Traffic CPC Total Per Month 

katherine krueger will menaker 33 150 http://www.twoeggz.com/int/13499118i 0 0.02 $1.50 $0.03 
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Jason Miller Media Summary 


of 


STRIPE 


Overall Summary 

Total Volume Total Audience Net Tonality 

592 2.76B -56 


Social 

Amplification 


Total Ad Value 


496K $5,220,336 


Ad Value Over Time 


450 

400 

350 

300 

250 

200 

150 

100 

50 


$3.5M 



$57.7K 


$3.7K 


$168.2K 


$0.1K 


$11.5K 


Sep'18 Oct 

“ ■ -- 

’18 Nov’18 Dec '18 Jan'19 

Feb '19 Mar'19 

Apr'19 


^■Total Mentions Total Ad Value (per$10,000) 



Top Mentions by Ad Value 



Publication 

Headline 

Total Reach 

Total Ad Value 

Huffington Post 
(syndicated by Yahoo) 

Jason Miller, Former Trump Aide 



Leaves CNN After Ex Claims He Gave 

Woman ‘Abortion Pill’ 

254M 

$479,162 

The Independent 
(syndicated by Yahoo) 

Ex-Trump Aide Jason Miller Accused 

of Slipping Abortion Pill into 

Woman’s Smoothie 

248 M 

$467,460 

The New York Times 
(syndicated by MSN) 

Attack of the Right-Wing Snowflakes 

139M 

$261,864 
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Jason Miller Media Summary 


of 


STRIPE 


Methodology 


Timeframe 

September 1, 2018 through April 10, 2019 

Content Selection 

All data was harvested from searches created in theTrendKite platform for Stripe Reputation 

Content Sources 

Online News, Blogs, and Broadcast came from TrendKite’s article index. 


Terms Used 

• Volume or Mentions refers to the number of unique 
articles mentioning Jason Miller 

• Audience or Readership indicates the unique monthly 
visitors a publication received (provided by 
SimilarWeb) or the estimated viewership a broadcast 
clip received (provided by NIELSEN/SQAD) 

• Sentiment is a value derived from a natural language 
processor that scores content on a scale of positive, 
neutral, or negative 

• Net Tonality is the positive sentiment score 
minus the negative sentiment score 

• Social Amplification or Engagements reflects the 
amount of times the article was shared, liked, 
commented, tweeted, and so forth 


• Ad Value, or Ad Value Equivalency (AVE), is calculated 
by the following formula... 

AVE=(JVM (Readership) x A verage Potential Article 
Readership (2.35%) x Average AdCost ($0.08) 

The average potential article readership is based on 
the assumption that not every person that goes to a 
site in a given month will read a particular article. 

A verage Ad Cost is based on an average cost per 
thousand impressions (or CPM) of$8, which we've 
found is a good average across different media type 
and outlet sizes across the internet. We then multiply 
that by 10 to account for the fact that the 
average ad size is about lOx smaller than the average 
article in terms of web page real estate. [$8/l000*10 = 
$0.08] 
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Media Analyses: Op-Ed Vindicates Belief "Deep State" 
Working To Undermine Trump 
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CNN, Pro-Trump Commentator Jason Miller Exits After 
Abortion Pill Accusations 
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Former Trump Aide Jason Miller Accused of Secretly 
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https://talkingpointsmemo.com/dc/mcconnell-calls-for-cutting- 

government-programs-to-deal-with-disturbing-debt 

https://talkingpointsmemo.com/dc/collins-hunter-indicted-congressmen- 

negative-campaigns-trump 

https://talkingpointsmemo.com/livewire/trump-warns-cut-aid-honduras- 

caravan 

https://talkingpointsmemo.com/livewire/trump-changes-tune-calls- 

business-ties-to-saudis-fake-news 

https://talkingpointsmemo.com/livewire/graham-iranian-dna-test 

https://talkingpointsmemo.com/livewire/trump-baselessly-thanks- 

cherokee-nation-fraud 

https://www.thewrap.com/former-cnn-contributor-jason-miller-sues- 

gizmodo-over-abortion-pill-story/ 

http://gothamist.com/2018/10/16/extra_extra_3855.php 

https://www.mediaite.com/online/ex-cnn-contributor-jason-miller-suing- 
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https://pagesix.com/2018/10/15/jason-miller-files-100m-defamation-suit- 
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https://www.ourmidland.com/entertainment/the-wrap/article/Former- 

CNN-Contributor-Jason-Miller-Sues-Gizmodo-13310842.php 

https://www.nhregister.com/entertainment/the-wrap/article/Former- 

CNN-Contributor-Jason-Miller-Sues-Gizmodo-13310842.php 

https://www.lmtonline.com/entertainment/the-wrap/article/Former- 

CNN-Contributor-Jason-Miller-Sues-Gizmodo-13310842.php 

https://www.tvweek.com/tvbizwire/2018/10/former-cnn-pundit-files-100- 

million-lawsuit/ 

https://www.memeorandum.com/181016/p97 

https://www.memeorandum.com/181015/pl39 

https://www.thetelegraph.com/entertainment/the-wrap/article/Former- 

CNN-Contributor-Jason-Miller-Sues-Gizmodo-13310842.php 

https://Follow News/exwh-comms-director-jason-miller-sues-gizmodo- 
over-custody-battle-story-50bwe 

https://www.middletownpress.com/entertainment/the- 
wrap/article/Former-CNN-Contributor-Jason-Miller-Sues-Gizmodo- 
13310842.php 

https://www.teaparty.org/pro-trump-pundit-jason-miller-sues-gizmodo- 

100-million-fabricated-story-claiming-slipped-woman-abortion-pill- 

328882/ 

https://Law and Crime/high-profile/fmr-trump-staffers-lOOm-abortion- 

pill-lawsuit-is-right-out-of-the-brett-kavanaugh-playbook/ 

http://meta base.moreover.com/noa rticleurl?type=lexisnexisdnf&lnlni=5T 
H6-K751-JCMN-Y2D8-00000-00 

https://www.theintelligencer.com/entertainment/the- 

wrap/article/Former-CNN-Contributor-Jason-Miller-Sues-Gizmodo- 

13310842.php 

https://lnside Media/campaigns/inside-media-2018-10-16-9154/sections/- 
63243 

McConnell Calls For Cutting Government Programs To Deal 
With /Disturbing,' Debt ,Ai Talking Points Memo 

Under Indictment And Up For Re-election, Two GOP 
Congressmen Go Full Trump ,Ai Talking Points Memo 

Trump Warns He,'ll Cut Aid To Honduras If Migrant Caravan 
Not Stopped ,Ai Talking Points Memo 

Though He Once Bragged About Business Ties To Saudis, 
Trump Now Calls Them ,'FAKE NEWS,' ,Ai Talking Points 
Memo 

Graham: Afraid DNATest Would Show Him To Be Iranian, 

,'lt Would Be Terrible,' ,Ai Talking Points Memo 

Trump Baselessly Thanks Cherokee Nation For Revealing 
Warren Is,'Total Fraud,' ,Ai Talking Points Memo 

Former CNN Contributor Jason Miller Sues Gizmodo Over 
Abortion Pill Story 

Extra Extra: White Woman Captured On Video Blocking 

Black Neighbor From Entering Building Fired From Job 

Ex-CNN Contributor Jason Miller Suing Gizmodo Media 

Group for $100 Million Over Abortion Pill Story 

Extra Extra: White Woman Captured On Video Blocking 

Black Neighbor From Entering Building Fired From Job 

Ex-CNN Contributor Jason Miller Suing Gizmodo Media 

Group for $100 Million Over Abortion Pill Story 

Jason Miller files $100M defamation suit against Gizmodo 
Media Group 

Nightly Brief 

Ex-Trump Consultant Says Lurid News Story Ruined His Life 
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Former CNN Contributor Jason Miller Sues Gizmodo Over 
Abortion Pill Story 

Former CNN Contributor Jason Miller Sues Gizmodo Over 
Abortion Pill Story 

Former CNN Contributor Jason Miller Sues Gizmodo Over 
Abortion Pill Story 

Former CNN Pundit Files $100 Million Lawsuit 

Ex-Trump Aide Jason Miller Hires Hulk Hogan's Lawyers to 
Sue Gizmodo Over Abortion Pill Story (The Daily Beast) 

Jason Miller sues Gizmodo Media for $100m over 'false' 
story about him (Daily Mail) 

Former CNN Contributor Jason Miller Sues Gizmodo Over 
Abortion Pill Story 

Ex-WH Comms Director Jason Miller Sues Gizmodo Over 
Custody Battle Story 

Former CNN Contributor Jason Miller Sues Gizmodo Over 
Abortion Pill Story 

Pro-Trump Pundit Jason Miller Sues Gizmodo For $100 

Million For Fabricated Story Claiming He Slipped A Woman 
The ,AuAbortion Pill,Au 

Fmr Trump Staffer/s $100M ,'Abortion Pill,' Lawsuit Is Right 
Out of the Brett Kavanaugh Playbook 

Fmr Trump Staffer's $100M 'Abortion Pill' Lawsuit Is Right 

Out of the Brett Kavanaugh Playbook 

Former CNN Contributor Jason Miller Sues Gizmodo Over 
Abortion Pill Story 
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https://www.myjournalcourier.com/entertainment/the- 
wrap/article/Former-CNN-Contributor-Jason-Miller-Sues-Gizmodo- 
13310842.php 

https://www.mediagazer.com/181015/pl8 
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https://15 Minute News/article/154375225/jason-miller-files-100m- 
defamation-suit-against-gizmodo-media-group 

http://Breaking NewsTime/former-senior-trump-aide-jason-miller-sues- 
website-who-teamed-up-with-his-ex-for-false-article 

https://Serendeputy/d/ece850022f/related 

http://www.myheadlinez.com/37203317/Jason-Miller-files-100M- 

defamation-suit-against-Gizmodo-Media-Group 

http://seriouslymedia.com/2018/10/16/12/43/ll/ex-cnn-contributor- 

jason-miller-suing-gizmodo-media-group-for-100-million-over-abortion- 

pill-story/ 

http://seriouslymedia.com/2018/10/16/13/09/28/trump-warns-in-new- 

interview-if-saudi-king-or-prince-knew-about-journalists-murder-that- 

would-be-bad/ 

https://www.hellonews.site/2018/10/16/jason-miller-files-100m- 

defamation-suit-against-gizmodo-media-group-2/ 

https://mediaalert.news/2018/10/16/ex-trump-aide-sues-news- 

publication/ 
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https://medium.eom/@atheist_cvnt/ex-trump-aide-threatens-gizmod 0 - 
with-100m-lawsuit-over-abortion-pill-story-d624916189dc 

http://www2.philly.com/philly/news/politics/jason-miller-a-j-delgado-cnn- 

gizmodo-lawsuit-abortion-affair-love-child-trump-staff-20181017.html 

https://www.odwyerpr.com/story/public/11469/2018-10-17/media- 

maneuvers-ex-wh-communications-director-sues-gizmodo-fb- 

rapped.html 

http://meta base, moreover.com/noa rticleurl?type=lexisnexisdnf&lnlni=5T 
H7-7WC1-JBYT-H0S3-00000-00 

https://boingboing.net/2018/10/18/rat-face-baby-killer.html 

http://feeds.boingboing.net/~r/boingboing/iBag/~3/ZWUwvl3vmv4/rat- 

face-baby-killer.html 

=HYPERLINK("http://app.trendkite.com/redir?s=9500000230540885", 

"https://www.thedailybeast.com/ex-trump-adviser-jason-miller-sues-will- 

menaker-of-chapo-trap-house-over- 

tweet?source=articles&via=rss&utm_source=feedburner&utm_medium=f 

eed&utm_campaign=Feed%3A+thedailybeast%2Farticles+%28The+Daily+ 

Beast+-+Latest+Articles%29&utm content=Google+Feedfetcher") 

https://boingboing.net/2018/10/18/rat-face-baby- 

killer.html?utm_source=moreatbb&utm_medium=nextpost&utm_campai 

gn=nextpostthumbnails 

https://www.law.eom/dailybusinessreview/2018/10/18/ex-trump-staffer- 

hires-hulk-hogan-lawyers-for-100m-suit-over-stripper-abortion-report/ 

https://www.memeorandum.com/181018/pl38 

https://www.thedailybeast.com/ex-trump-adviser-jason-miller-sues-will- 

menaker-of-chapo-trap-house-over-tweet 

Former CNN Contributor Jason Miller Sues Gizmodo Over 
Abortion Pill Story 

Ex-Trump spokesman Jason Miller sues Gizmodo Media 
Group over story about court docs alleging he secretly gave 
abortion pills to ex-lover; GMG stands by story (The Daily 
Beast) 

Former CNN Contributor Jason Miller Sues Gizmodo Over 
Abortion Pill Story 

Jason Miller files $100M defamation suit against Gizmodo 
Media Group 

Former senior Trump aide Jason Miller sues website who 
,'teamed up with his ex for false article,' 

Ex-Trump Aide Jason Miller Is Suing Gizmodo Over Abortion 
Pill Story news | Serendeputy: Newsfeed Engine for the 
open web 

Jason Miller files $100M defamation suit against Gizmodo 
Media Group 

Ex-CNN Contributor Jason Miller Suing Gizmodo Media 

Group for $100 Million Over Abortion Pill Story ,Ai Media 

Trump Warns in New Interview: If Saudi King or Prince Knew 
About Journalist/s Murder, ,'That Would Be Bad,' ,Ai Media 

Jason Miller files $100M defamation suit against Gizmodo 
Media Group 

Ex-Trump Aide Sues News Publication - MediaAlert 
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Ex-Trump Aide Threatens Gizmodo With $100M Lawsuit 

Over Abortion Pill Story 

Ex-Trump staffer Jason Miller sues Gizmodo after losing 

CNN job over explosive abortion allegation 

Media Maneuvers: Ex-WH Communications Director Sues 
Gizmodo; FB Rapped for Inflating Viewing time 

Fmr Trump Staffer's $100M 'Abortion Pill' Lawsuit Is Right 

Out of the Brett Kavanaugh Playbook 

Jason Miller, former Trump aide, sues Will Menaker of 

Chapo Trap House podcast over tweet 

Jason Miller, former Trump aide, sues Will Menaker of 

Chapo Trap House podcast over tweet 

Ex-Trump Adviser Jason Miller Sues Will Menaker of,'Chapo 
Trap House,' Over Tweet 

Jason Miller, former Trump aide, sues Will Menaker of 

Chapo Trap House podcast over tweet / Boing Boing 

Ex-Trump Staffer Hires Hulk Hogan Lawyers for $100M Suit 
Over Stripper Abortion Report 

Ex-Trump Adviser Jason Miller Sues Will Menaker of 'Chapo 
Trap House' Over Tweet (Asawin Suebsaeng/The Daily 

Beast) 

Ex-Trump Adviser Sues Podcast Host Over ,'Baby Killer,' 
Tweet 
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Jason Miller adds a co-host of the Chapo Trap House 
podcast to suit against Gizmodo Media Group because of 
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Gizmodo Says Ex-CNN Pundit Jason Miller's Defamation Suit 
Built on False Allegation 
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2018 

Media Company Hits Back at Ex-Trump Staffer's $100M Suit 
Over Stripper Abortion Report 

Media Company Fires Back at Ex-Trump Staffer's $100M Suit 
Over Stripper Abortion Report 
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Suit 
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Roger Stone repeatedly bragged about talking with Trump 
and senior campaign staffers during presidential campaign 
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EXHIBIT 3 

to Plaintiffs Motion for Leave to Supplement Expert Disclosure and Opposition to 
Defendants ’ Motion to Exclude Expert Opinions of Craig Kronenberger 
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From: KenTurkel 

Sent: Monday, June 17, 2019 8:56 PM 

To: Deanna Shullman; Shane Vogt; Lisa Meriwether; Gayla Arnold 

Subject: RE; Kronenberger - missing docs 

Deanna, 

We weren't delaying. At the end of the depositions I thought we agreed you'd send an email listing the documents you 
wanted. We had not received anything from you and were waiting for an email. 

That being said, I believe Craig and Isys were working on this, and I need to go back through emails to check on the 
status. As to the statement, I have heard from Isys and she has found no statement in their system. 

I will get with them tomorrow and call or email you with the status and/or additional documents. 

Ken 


Kenneth G. Turkel, Esq. 

B.ijo|( iiVci |( < jhenlTurkd 

Kenneth G. Turkel, Esq. 

100 N. Tampa Street 
Suite 1900 
Tampa, FL 33602 
(813)868-6163 (telephone) 
(813) 443-2193 (fax) 
(813)^^H(cell) 
kturkel@baiocuva.com 

www.baiocuva.com 


From: Deanna Shullman f mailto:dshullman(5>shullmanfugate.com1 

Sent: Monday, June 17, 2019 5:30 PM 

To: Shane Vogt < shane.vogt(5>baiocuva.com >; Ken Turkel < kturkel@baiocuva.com >; Lisa Meriwether 
< lisa.meriwether(5>baiocuva.com >; Gayla Arnold < Rarnold@baiocuva.com > 

Subject: Kronenberger - missing docs 

Hello Shane and Ken, 

Can you tell me when we can expect Kronenberger's supplemental production? His depo was 10 days ago now, and 
we've received nothing. He wrote down the missing items and was supposed to gather them for us. By way of 
reminder, we're waiting on: 

• Additional bill/invoice he testified may exist 

• Statement prepared for Jason Miller prior to the publication of the Splinter Article (Ms. Caffey was also to 
search for this) 


l 
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• Boolean search queries used to generate the results displayed in his report 

• Raw data from Talkwalker (*for example, what he used to analyze whether comments were "negative") 

• Word Stream data for CPA 

Can you please provide that information to us without further delay? 

Thank you, 

Deanna 

Deanna K. Shullman 
Shullman Fugate PLLC 
ph: 561.429.3619 | cell:! 
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EXHIBIT 4 

to Plaintiffs Motion for Leave to Supplement Expert Disclosure and Opposition to 
Defendants ’ Motion to Exclude Expert Opinions of Craig Kronenberger 
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Shane Vogt 


From: 

Sent: 

To: 

Subject: 


Shane Vogt 

Friday, June 21, 2019 5:15 PM 

Ken Turkel; Deanna Shullman; Lisa Meriwether; Gayla Arnold 
RE: Kronenberger - missing docs 


Following up on this because Ken is out of the office. I need to point out on a couple of these issues that your expert 
testified the search terms are not relevant due to the spike in activity at the time of the Article, and she also confirmed 
you did not obtain access to Talkwalker because of the cost. The specific responses are as follows: 

• Additional bill/invoice he testified may exist—There are no additional bills/invoices 

• Statement prepared for Jason Miller prior to the publication of the Splinter Article (Ms. Caffey was also to search 
for this)—There is not a statement that was prepared prior to the publication of the Splinter Article 

• Boolean search queries used to generate the results displayed in his report—Information on the search queries 
is set forth below 

• Raw data from Talkwalker (*for example, what he used to analyze whether comments were "negative")—The 
raw data is being compiled and will be sent separately (likely on Monday) due to size. 

• Word Stream data for CPA—see the following: https://www.wordstrcam.com/blog/ws/2016/Q2/29/google- 
adwords-industry-benchmarks 


The search queries info is as follows: 

The taxonomy for the project was set-up to look at several topics. Each one of the below names represents projects 
that were set-up. In addition to the projects, filters were used to pull the data for each project as well as filters to get as 
narrow as possible on the contents of the article: 

Jason Miller 


("jason miller" OR +"<S)JasonMillerinDC" OR hashtag:#JasonMiller) AND (delgado OR +"@AJDelgadol3" OR stripper OR 
"abortion pill" OR pregnan* OR splinter OR +"<®splinter_news" OR "katherine krueger" OR +"@kath_krueger" OR 
+"@yashar") 


AJ Delgado 

+"@AJDelgadol3" OR authorshort:AJDelgadol3 OR authorshort:ajdelgadol3 OR +"@ajdelgadol3" OR "aj delgado" OR 
"A. J. Delgado" OR "A.J. Delgado" OR "arlene delgado" OR "arlene j. delgado" OR hashtag:#ajdelgado 

Stripper Rumor 

stripper OR "abortion pill" OR "jane doe" OR "strip club" OR "gentlemen's club" OR "Rachel's Gentleman's Club" OR 
smoothie OR abortion 

Legal 


l 
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libel OR defamation OR defamatory OR litigation OR "circuit court" OR "eleventh judicial circuit" OR "miami-dade 
county" OR "cease-and-desist" OR "court documents" OR "court filing" OR "psychological evaluation" 

"legal team" OR "Martin-Lavielle" OR +"@Pamllaw" OR "Ana Martin Lavielle" 

Splinter News 

Splinter OR +"@splinter_news" OR authorshort:splinter_news OR +"kath_krueger" OR authorshort:kath_krueger OR 
"Court Docs Allege Ex-Trump Staffer Drugged Woman He Got Pregnant With Abortion Pill" OR "Katherine Krueger" 


The following custom filters were created to select out more specific aspects: 

• Delgado mentions: mentions of AJ Delgado and her social media account names 

• Stripper Rumor: keywords related to the stripper rumor 

• Legal related: assorted legal/lawsuit related keywords, and location of the court where the case was filed, as 
well as the legal team 

• Kelly Courtney Miller: mentions of Jason Miller's wife's name and her social media account name 

• Splinter mentions: mentions related to Splinter News, or the title and author of the article 

• Jason Miller: mentions of Jason Miller's name or social handles (useful to filter Twitter channels to limit it to 
tweets about Jason Miller) 

• Abortion and abortion pill related terms 

From: Ken Turkel 

Sent: Monday, June 17, 2019 8:56 PM 

To: Deanna Shullman; Shane Vogt; Lisa Meriwether; Gayla Arnold 
Subject: RE: Kronenberger - missing docs 

Deanna, 

We weren't delaying. At the end of the depositions I thought we agreed you'd send an email listing the documents you 
wanted. We had not received anything from you and were waiting for an email. 

That being said, I believe Craig and Isys were working on this, and I need to go back through emails to check on the 
status. As to the statement, I have heard from Isys and she has found no statement in their system. 

I will get with them tomorrow and call or email you with the status and/or additional documents. 

Ken 


Kenneth G. Turkel, Esq. 

B.ij’o|Cuv4|( < ilienjTurkcl 

Kenneth G. Turkel, Esq. 

100 N. Tampa Street 
Suite 1900 
Tampa, FL 33602 
(813)868-6163 (telephone) 
(813) 443-2193 (fax) 
(813)||H|(cell) 
kturkel@baiocuva.com 
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www.bajocuva.com 


From: Deanna Shullman [mailto:dshullman@shullmanfugate.com] 

Sent: Monday, June 17, 2019 5:30 PM 

To: Shane Vogt <shane.vogt@bajocuva.com>; Ken Turkel <kturkel@bajocuva.com>; Lisa Meriwether 
<lisa.meriwether@bajocuva.com>; Gayla Arnold <garnold@bajocuva.com> 

Subject: Kronenberger - missing docs 

Hello Shane and Ken, 

Can you tell me when we can expect Kronenberger's supplemental production? His depo was 10 days ago now, and 
we've received nothing. He wrote down the missing items and was supposed to gather them for us. By way of 
reminder, we're waiting on: 

• Additional bill/invoice he testified may exist 

• Statement prepared for Jason Miller prior to the publication of the Splinter Article [Ms. Caffey was also to 
search for this] 

• Boolean search queries used to generate the results displayed in his report 

• Raw data from Talkwalker [*for example, what he used to analyze whether comments were "negative”) 

• Word Stream data for CPA 

Can you please provide that information to us without further delay? 

Thank you, 

Deanna 

Deanna K. Shullman 
Shullman Fugate 
ph: 561.429.3619 | 
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EXHIBIT 5 

to Plaintiffs Motion for Leave to Supplement Expert Disclosure and Opposition to 
Defendants ’ Motion to Exclude Expert Opinions of Craig Kronenberger 
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Shane Vogt 

craig kronenberger <^^^^^^^^^^H stri P ere P utatlon com> 
Sunday, June 23, 2019 11:46 AM 
Ken Turkel; Shane Vogt 
Last Task_Miller 


Shane, 


From: 

Sent: 

To: 

Subject: 


I’m still working on getting the export of all the data for the deposition request. It’s over 55k mentions so it’s 
having complications exporting from the system. I’m working with Talkwalker on it and hope to have a 
solutions tomorrow. 

-C 


l 
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EXHIBIT 6 

to Plaintiffs Motion for Leave to Supplement Expert Disclosure and Opposition to 
Defendants ’ Motion to Exclude Expert Opinions of Craig Kronenberger 
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Shane Vogt 


From: 

Sent: 

To: 

Cc: 

Subject: 


Deanna Shullman <dshu!lman@shullmanfugate.com> 

Monday, June 24, 2019 12:22 PM 

Shane Vogt; Gayla Arnold; Lisa Meriwether; Ken Turkel 

Kendall Pfeifer; Kate Bolger; Elizabeth McNamara 

RE: Confidential designations for Kronenberger/Giddens depositions 


Thank you, Shane. I assumed you received the transcript the same day we did. Noted, and thanks in advance for your 
effort. 

Deanna K. Shullman 
Shullman Fugate PL LC 
ph: 561.429.3619 | cell 


From: Shane Vogt < shane.vogt@baiocuva.com > 

Sent: Monday, June 24, 2019 12:20 PM 

To: Deanna Shullman < dshullman@shullmanfugate.com >; Gayla Arnold < garnold@baiocuva.com >; Lisa Meriwether 
< lisa.meriwether@baiocuva.com >; Ken Turkel < kturkel@baiocuva.com > 

Cc: Kendall Pfeifer < KPfeifer@shullmanfugate.com >; Kate Bolger < KateBolger@dwt.com >; Elizabeth McNamara 
< lizmcnamara(5)dwt.com > 

Subject: RE: Confidential designations for Kronenberger/Giddens depositions 
I will do my best to get through these by tomorrow. 

Also, we have Kronenberger's designations due July 1 (we received the depo 6/10, and 6/30 is a Sunday). 


From: Deanna Shullman < dshullman@shullmanfugate.com > 

Sent: Monday, June 24, 2019 11:54 AM 

To: Shane Vogt < shane.vogt@baiocuva.com >; Gayla Arnold < garnold@ba jocuva.com >; Lisa Meriwether 
< lisa.meriwether@baiocuva.com >; Ken Turkel < kturkel@bajocuva.com > 

Cc: Kendall Pfeifer < KPfeifer@shullmanfugate.com >; Kate Bolger < KateBolger@dwt.com >; Elizabeth McNamara 
< lizmcnamara@dwt.com > 

Subject: Confidential designations for Kronenberger/Giddens depositions 
Hi Shane, 

We are considering using the following pages from Kronenberger’s and Giddens’ depositions in our motion to 
strike Kronenberger’s expert opinions, which is due June 27. As you know, the deadline for designating 
Kronenberger’s deposition as confidential is June 28, and the deadline for Giddens is not until July 5 (the 4 th being a 
holiday). 

Accordingly, can you please review the portions cited below and advise if you intend to designate any of them as 
confidential by sometime tomorrow so that we can prepare the appropriate LR 5.4 filing, if needed? 

KRONENBERGER: 

12:9-12:24 

13:2-8 

15:20-16:2 

16:16-19 

16:24-17:12 


1 
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17:14-18 

29:10-30:6 

39:17-40:9 

46:8-13 

47:25-48:9 

65:14-18 

65:19-22 

69:14-70:1 

70:2-6 

70:19-71:10 

72:14-23 

73:3-7 

77:4-16 

78:4-8 

78:22-79:4 

80:10-15 

86:3-8 

87:3-7 

89:10-14 

91:4-17 

92:8-17 

96:8-12 

96:14-19 

100:25-101:2 

101:3-7 

102:19-22 

103:5-11 

103:12-18 

103:21-23 

104:5-17 

104:18-24 

118:18-119:19 

128:19-129:7 

135:11-16 

143:4-144:7 

144:23-145:2 

154:9-156:1 

160:1-4 

161:14-21 

199:3-200:3 

201 : 12 - 202:22 

220:23-221:19 

245:2-13 

253:1-4 

258:12-17 

258:19-22 

259:16-23 

275:22-276:7 

278:4-9 

307:7-13 

GIDDENS: 

35:8-18 

36:4-6 


2 
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53:25-54:9 

117:23-118:6 

118:10-13 

121:23-122:19 

Thank you! 

Deanna K. Shullman 
Shullman Fugate PLLC 

a WBENC certified Women's Business Enterprise 

2101 Vista Parkway, Suite 4006 
West Palm Beach, Florida 33411 
561.429.3619 | Phone 
11 Mobile 

dshullman@shullmanfuQate.com | shullmanfuqate.com | @shullqate 
Tampa | West Palm Beach | Jacksonville 


CONFIDENTIALITY NOTICE: The information contained in this email message is intended for the personal and confidential use of the recipient(s) 
designated above. This message may contain information that is privileged, confidential and exempt from disclosure under applicable law and any 
unauthorized or inadvertent use, receipt, disclosure, dissemination or distribution of such information shall not waive any such privilege. If you are not 
an intended recipient of this message and/or you have received this message in error, then please notify the sender. Any unauthorized and/or 
unintended review, use, dissemination, distribution or reproduction of this message, or any of the information contained in it, is strictly prohibited. 
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Shane Vogt 


From: 

Sent: 

To: 

Cc: 

Subject: 

Importance: 


Shane Vogt 

Friday, July 26, 2019 4:44 PM 

Deanna Shullman (dshullman@shullmanfugate.com) 

Alyssa Beene (abeene@shullmanfugate.com); Ken Turkel; David Hayes; Gayla Arnold; 
Lisa Meriwether; Teri Deleo; Giselle Girones (ggirones@shullmanfugate.com) 
Miller/Gizmodo; Kronenberger Supplemental Production 

High 


Deanna: 

Pursuant to Rule 26(e)(2), we are providing you with the below access to a Dashboard Mr. Kronenberger created 
through Talkwalker (at considerable time and expense based on the issues raised in your Motion to Strike). This will 
enable you and your expert to have direct access all the Talkwalker data identified in his report and discussed at his 
deposition. 

You can access this Dashboard at the Talkwalker website: 
https://app.talkwalker.com/app/login 

Use the following credentials: 

Email/User: 

Password: 

As previously indicated, Mr. Kronenbeger will make himself available for another deposition if you feel there is a need to 
ask him additional questions about the data after you have an opportunity to review it. He can be available August 7-27 
(as he will not be returning from a trip until August 6). 

We intend to file a Motion seeking leave to file a supplement to our Opposition to the Motion to Strike Mr. 
Kronenberger, to advise the Court that the above referenced Dashboard with access to the Talkwalker data has been 
provided pursuant to Rule 26(e)(2, as well as that we reconfirmed the offer for Mr. Kronenberger's continued deposition 
once you have the opportunity to review the data. I assume you oppose that motion for leave, but please let me know 
either way so I can include that in the certificate of conference. Thank you. 



l 





